SUBJECT: F^BsiON ON TERMINAL DISCLAIMERS If^y MAL FORM 



DATE: /-/S^O 3> APPL. S.N.:/^ / 0^^ ^/^^ 

TO EXAMINER: . C d ART UNIT: / <kJ / 

IIQS E MQNTGQMFpY ROOM fl^f ^ MAILROOM DATE V/^-^P^ 

AFTER FINAL YES NO ^^.^"'^MBER OF T.D(S). FILED _^ 

IMSTRUCTIONS: I haw reviewed the submrtted T.D. with the results as set forth below. If you agree, please use the 
appropiate form paragraphs Identified by this Informal memo In your next office action to rxjtify applicant about the T.D. If you 
disagree with my analysis or have questions at all about the accepUbllity of the T.D. , please see me or our Special Program 
Examiner. THJ3 MEMO IS AN INFORMAL, INTERNAL MEMO ONLY. IT MUST NOT BE MAILED TO APPLICANT, NOR 
SHOULD^^PY BE IN LEFT IN FILE. 

[ []/fhe T.D. Is PROPER and has been recorded. (See 1«3). 

[ I The T.D. Is NOT PROPER and has not been accepted for the reason(s) checked below. (See 14.24). 

( J The recording fee of $ has not been submitted nor Is there any pre authorization in the application file to cte^^ 

to a deposit account (See 14^6.07) 

( ] Application Examiner has not processed T.D. fee, (See fee authorization). 

( I The T.D. does not satisfy Rule 321(b)(3) In that the person who fcas signed the T.D. ha&not sJisded his/her Interests 
(and/or the extent of the Interest of the business entity represented by the signature) In the application/patent (See 14,26 and 
14.2G.01). 

[ ] The T.D. Iacl<s the enforceable only during the common owership dause needed to overcome a double patenting rejection. 
Rule 321(c). (See 14.27, 14.27.01). 

[ ] It Is directed to a particular claims(s). which Is not acceptable since "the disclaimer must be of a tenninal portion of the 
term of the entire patent to be granted". MPEP 1430. (See 14.26. 14.26.02). 

( ] The person who signed the termiruit disclaimer: 

[ ] has failed to state his/her capacity to sign for the business entity. (See 14.28). 

I J is not recognized as an officer of the assignee. (See 14ut9 and possibly 14.29.01), 

( ] No documentary evidence of a chain of title from the original inventor(s) to assignee has been submitted, nor is the reel 
and frame specified as to where such evidence Is recorded in the office. 37 CFR 3.73(b). (See 1140 O.G. 72), NOTE: This 
documentary evidence or the specifying of the reel and frame may be found in the T.D. or in a seperate paper submitted bv 
applicant. (See 14.30). 

( J No -statemenr specifying that the evidentiary documents have been reviewed and that, to the best of the assignee's 
knowledge arKl befief the title Is In the assignee seeking to take action, 37 CFR 3.73(b). (See 1140 O.G. 72) (See 14.31). 

( ] The T.D. is not signed. (See 14.26, 14.26.3). or 14.26.03 if TD Is not signed by all the owners. 

( ] Attorney not of record in oath/ded. or a seperate paper filed appointing a new or a 

I 1 The serial number of the appficatwn (or the number of the patent) whteh forms the basis for the double patenting is 
missing or incorrect. (See 14.32). 

( I The serial number of this application (or the number of the patent in reexam or reissue case(s) being disclaimed is missing 
or Incorrect. (See 14.26. 14.26.04 or 14.26.05). 

[ 1 The perk)d disclalnried Is Incorrect or not specified. (See 14.27, 14.27^ or 14J!7.3)(For Samples 14.27.04 and 14.27.05) 

( 1 Other 



( ] Suggestion to request refund of $ .(See 14.35,14.36). 

( ] pXAMiNER NOTE: IF APPLICATION IS IN CONDfTION FOR ALLOWANCE ANY OF THE ABOVE INFORMALTIES 
MAY BE FAXED IN TO THE GROUP 

FOR SAMPLE TERMINAL DISCLAIMERS AND CERTIFICATES: 

( ] Sample of a TD over a pending appfication af>d assignee Certificate (See 1 4.37). 
( 1 Sample of a TD over a prtor patent and assignee Certificate (See 14.38). 
( 1 Sample Assignee Certificate under 37 CFR 3.73(b) (See 14.39) 



IN 1 IIH LNi rHD S I ATES PATF.NT AND TRADHMARK Ol l IC F-: 



Mc ihc Application oi\ 



) (iroup An I'nit: 1 65 1 
) Iixamincr: S, Coc 



ROSi; ct al. 



T1:RMINAL DISCLAiMHR 



Serial No.: 10/042.815 



I'ilcd: January 8. 2002 



•'EXPRESS MAIL" MAILING LABEL NUMBER: EL 767794142 US 
DATE OF DEPOSIT: December 18, 2002 



l or: "PRODrc r AM) MliTHOD FOR 

TRi: A riN(i JOIN 1 disordi;rs in 

VIiRIKBRATHS" 



Am . File No.: 40 18-1 -CON- 1 



.1 HEREBY CERTIFY THAT THIS PAPER OR FEE IS BEING 
'DEPOSITED WITH THE UNITED STATES POSTAL SERVICE "EXPRESS 
)MAIL POST OFFICE TO ADDRESSEE" SERVICE UNDER 37 C.F.R. 
1.10 ON THE DATE INDICATED ABOVE AND IS ADDRESSED TO THE 
'assistant COMMISSIONER FOR PATENTS, WASHINGTON, D.C, 
)20231. 



)tYPED OR PRINTED NAME: Brenda Carpenter 




SIGNATURE: 



Assistant Commissioner for Patents 
W ashington. D.C. 20231 

Dear Sir: 

1, Joseph 1:. Kovarik. represent that 1 am authorized to execute this Terminal Disclaimer on 
behalf of In Clo\ er, Inc.: that In Ckn er. Inc. is a corporation fully organized imder the laws of the 
State of Colorado and has a business address of P.O. Box 1 1256, Boulder. CO 80301: and that In 
Clover. Inc. is the owner by assignment of the entire right, title and interest in and to I '.S. Patent 
Application Serial No. 10 042.81 5. for "PRODIK^T AND MH FHOD FOR I Rl^A l lNC JOIN l 
DISORDHRS IN VFIRTFBRATHS". filed January 8. 2002. said assignment being recorded in the 
I .S. Patent Office at 8617. Frame 0102. 

1 herebx disclaim, on behalf of In Clover, Inc.. the terminal part of any patent granted on I '.S. 
Patent Application Serial No. 10/042.815 which would extend beyond the expiration date of C.S. 
Patent Nos. 6.344.220 and 5.916.565 and hereby agree on behalf of In CMo\ er. Inc. that an\ patent 
granted on I '.S. Patent .Application Serial No. 10.042.815 shall be enforceable onl\ for and during 
such period that the legal title to said patent shall be the same as the legal title to l .S. Patent Nos. 



6.344.220 and 5.916.565. this agreement to run with any patent granted on I '.S. Patent Application 
Serial No. 10 042.815 and to be binding upon the grantee of such patent and its successors or 
assigns. 

1 do not disclaim any terminal part ofany patent granted on L .S. Patent Application Serial 
No. 10 042.815 prior to the expiration date of the lull statutory term ofl-.S. i^atent Nos. 6J44.220 
and 5.916.565 in the e\ ent that any such patents later: expire for failure to pay a maintenance fee. 
arc held unenforceable, are found in\alid. are statutoriK disclaimed in whole or lerminalK 
disclaimed under 37 CFR 1.321(a). has all claims cancelled by reexamination certificate, or are 
otherwise terminated prior to expiration of its statutory term as presently shortened by any terminal 
disclaimer, except for the separation of legal title stated above. 



The e\ identiar\ documents accompanying or referred to in the instant Terminal Disclaimer 
have been re\ iew ed by the undersigned and it is certified that to the best of assignee's know ledge, 
title is in the assignee. 




: terrr.ir.al disclaimei- . 'Apd 



